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| onment upon pleaſure; for the ip 


- the Houſe of Commons , and/of i & | 
Pn. 49-79."  cforei Lots, 


dr eye mere ee 
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' SASH AAA RIAA 
F Sir Fobn Majnards Caſe truly Rated. 
Uch admired eHifortt (Tatorto the-preateſt Empe- 


Mx Alexander the great) was of opinion,-that the 

Lawes, «not Kings, Princes, or Magiſtrates , be they one"0r , ,.;o por, 

more or never ſo good, oughtro be ſole Lords of Rulers of L3.c.19 p.20g 

the Commen-wealkh,andthactPrinces and Governours ought 2:0. 

to\gorerne. by the Lawes, and 'cannot 'conmand” whar thic 

Lawes do not command, and in his' judgement thoſe who 

command that - the Law ſhould rule, command chr. God 

fhowſd rule/but he that commands 2/maitthbe'a Prince, 4e.ts 

bein abfolieRiiet, commands thar- both & Hari and/beat - © »* 2 

thoutd be Princes,for coveroufiitfſe ahd the Tait of the ming * 

JreÞrutiſh affe&.ons which pervert borh Migftrates and the x 
'beſtof med,;bur the Law is' 2a conftantard quier mind, .- - .-- 7 
reaſonjvoid of lf motion 'of ft and*delire © anfwyerable 

Et opinion have moſt Nations proceeded im" thetr firſt 


rtirueion' of their Goverrimerits; Polibias faith, rhat King- 
ins wit _ firſt word pn OED The worrdic i 
men by rhe-free voluctary joynt-confent of the people, and + SeePolh, 
Folded and conficated by Cuſtomes an#Livits fea vCoun- Hiſti.6.p. 25. 
ery, ard therefore rhey obliged their Kittg to conforme their 
Government urito the Laws eſtabliſhed; fo Diillerus Sicalivs 
teſtifies of the Egyptians, that their Kings e were bound t6, 
confotme'theRegiment of their Kingdoms and cheir tives (*5* #/2-5ibl 
and families'to che Tawes eſtabliſhed, ind Wert obhotious t6- 61,6363. © 
ſenfercs-in eaſe ' of defauirs, and Zmophoe reftifies the Tame 
of the Liced&monans, and 7 Licwrges being little Jeſſe "thet 2 2er-deLace- 
an Oracle mA "time, rook an Oath every moneth ro govern dem. RK 
the Kingdomeaccording to the Lawes enafted; and M.T.Cj- 590. 
ve70 ififormes us of the mous Romane State, that the people 
gave Lawes to-'afl rheir Magiſtrates, by which they ſhould 
order their Government, this moch” may be deduced from 
theſe words; Imperians in Mag ii atibas, Authoritatem in $e- * Cic.ora.yto 
warn, poreftittem jo plebe, 14 2, command way 


Oo ke Wl 


Fw 


(2) 

Sena te hach deerecd 'the- people commanded ,/and whoever 
hath leiſure to read Parcas pilgrimage and voyages, Peter 

Martyrs Jad.Hiſt.Boeyus de mwibus Gentiun,Straboand ſuch 

other Hiſtocies,ſhall find that the Arbenians, Perſians), C ori 

thians, Medes, and Germanes, Swedes, Danes, &c. preſcribed 

to all their Governours, Lawes and Rules whereby -to)/govern 

and reſerved to themſclves; Soveraigne,.power..to preſcribe 

farther Lawes and limixs co their Kings and Magiſtrates, and 

ro call them "oy pablike accompr , for cheir yg ncnr's mifr 
OMe. SOVELMment, and thus .oAodreow; Horne: fi an ancient LAWyEr 
nos Cones us,, that when the ag Princes, which: fox 
P.3- ſame time ruled. this Nation, choſe to themſelves a King,the 
made him fweare at his inauguration, that he ſhquld - gawern 
le by rules of, Law withouc, regard ro che- perion, of 


[he people by ral 
g See Parlia-» NY, that he ſbowld be obedient to (affer right \as well aq any of 


ment Dee. of the people ,, and at the Coronagion of, Kings, unto thys. day 
Sep. 2.1642. fhere isan Oath appointed wherein they ſweare g £0: keep 
x part book the Lawes and Cuſtomes then eſtabliſhed, and co grant and dey 
Decp.712-713- Fead all ſuch righefull Lawes as the Commons of the Realne 
ſhall chooſe. Reba!) 1 in 5 12.15 40 213 O01 

And without controverſie this concurrent; practiſe. of the 


. Every Nation is byc a cude /jadigeſted, Chaos a defo med 
Tamp uncifl Lywes or rules:pf Gpyernment be, eſtabliſh 


every mans title to Magiltracy or rule, runs, parallel with. or 
ther, therefore when r 


ind Magiſtrates exerciſe do being loole 


'w 


6 , .r , 
+ - , % 
me; 
Aion, and 
' P . 


- alivea theth YiſtraRions,! commorions.and 
| blosdymaſſers. ovtipeadthefie ofa people, xbd v0 


curity remaines tothe eltaces;tibercies or lives of: the people, 
more thenx6'the-wild beaſts of itheForreſt,o 2 £1) vs > 117 
+ { Now whiat parblind'eye emnot-difcekneEogtands facerin 
thisGlafſe, are not our Dawes ſabverted and torned aro ark1t 
crary. Deerces and reſolutions, every day rifing and everyday 
withering like Maſhromes, and ace-we nge governed/by thofe 
70 IRC themſelves abſolved fromalblawesor Rules of 
aycrnment, yed-are we not govertſtd Fre 
a leaden Leiblon Ruleyeb which ws: for & Garcobtdis 
ence;burjnuſt wait anti}! the Grandees/thar: guide _— 
flucive-power;meaſare ourattions for ys, .ot- apply. rhe- 
miyave hotcofiplaiiewiryche Frenchmen? in-Loxys abe £5 


teventh, tices thur willis hw, andtawiaxmilty whar is now 


more cemſnon chen's tranſpyrefſior wichours Lav, .an- acce> 
{rior withour- an” Accuſer,, and! impriſdiiment!owichouv 2 


- eauſe:rondered,/a ſentence without 2 Jodge;and acone 


demnation without a legalf hearing - ot -xxially who-can-pro+ 
mifebinſdfe thertedſt fafery zxlther tinihip hife 0p) liberty, 
unleſfc his mind and>conformee be rargaagntaſalrabula? bra 
pure table whereny-the prevailing, faftion <may Freely gw- 

e tho'dererminations of \thecs + wills, I-fhall notifor 

ne cadangtrthesReaders eyes with an | uncelſapr) <ffHux 
af:btiniſhceaces! by reldring/many/ofithy dolefull rraggdids 
really ated wpot! our Liberties, 1 4halilooely give you :anims 
partni{ raracive/.af. Sri/dir fats Calc, and of the 
wounds which oor Liderties turergelcdichetelys 120 11s: 
vNAndicaſtrany ſhou'd welt his Caſo withlao/cys whoſe pare 
Chriffal fine humooris vetted with projudae;lerme gue you 
2Chiirafter of the Geticteman/ 27 oo! do nn yo nn Mt 
retort ; ne — a3ndffad au lcaft rc 

ea; ro'fay;no:more; of King: [amet andthe 

Kingy lodrifhyes tis private angagements tothe'Gaure and 
hismcereFrtherewas/no more to hm whew the interelt of his 
y Rood! in-gomperinon' with the Cons, then\the 


i|Gigcy wythsi20 Sawp/er} be appeared" with» undaunted 
wich the:firſt 


4 


2) Ashobegan with the firlt, {@ be without ws _Þ 
vering when Parliament, was igyirs woſt deſpicable coodin | þ. 


<tion, and their, Army at the loweſt ebbe, ,when the, 
was new moulded, and Sit Thomas Fairfax clefted. 
his endeayours to.promate that were eminent; he lent 
To0o.l. abd-protured- 3099.1, more by his influence up6q his 
friends rowards that:8009, 1. which oeceſlicy then required, * 
3. For his demeavour in Parliamene there 15 a cloud of wit» 
neſles, that according to the Difates of his conſcience, his en. 
deavours for common juſtice were eminent, but- above all 
he was \6xe i" oppoſing the Members muruall gifts 
eachito:ather aut of the publike creaſury , be ofcen inculca» 
eed that it was illegall-that Feofecs in 'tcult for the people as 
they were, (ſhould diſpoſe of the pnblike Treaſury. amongſt 
themſclves, and that.it. was cOorrary to their Declarations,and 
deſtruſtizeto the: Souldicry and:the-defolate; Widdowes: and 
*Qrpbans, and.t hat.in. rendered them. infamous a and 
ſcorne amongk all the-pcople and co theradgacent Countreyeg 
1 did:normbch yy: modelty in parties which ate Compes 
'titors;L would jnlarge thisCharafters >! £ 5:1 3 2 1009 2 5 
-*But'rhar which kindled/rhe indignatign-. of Li G.Cromwull 
and Commuſlaty. eaten 4 goinft Sir Jobs,: was his declaims» 
ing againſt che parcialicy,ambiciancoverovinedſe and injuſtice 
of the -Gratidecs. df the Army,he teltified his diflike' of thar 


notable pecce.of injuſtice rhas LGiCrowmmwells ſgndreton being 


the puny: Calonell inithe Ay pon the day 'of Nale» 
by Batteibbe advancediabove al the Colonelis re beConimil. 
fatry Generall,and he imputed ita thisinjuſtice 
fary Generall Fretons Regiment,; fir turned their: backs in 
that, Batteil, and.likewiſe. heitcitifed with ſame! bitterdeſſe 
his abhqrrency bf che unworthiweſſe of fome Olfced 
in the Army which larked in a Windmill atNa 
EGufammond,ScoutMaftcrGen.Wat fon, Mufter M\Generall 
Straxes,andhe was a conitant ſharp. Antagonift: to the: Iides 
pendent party, wherein he only fallowed:che Nictavespfrbilk 
conſc:ence; This without contcoverſie. :was-the-reafom z/that 


Sir-Zaha was: one of the 11, Membery-impeachied by wenny, 
pn 'Þ 


= Crate confeſſed at Golebrovk that: ghey: 
thing _ him, this will be ptoved by pram hen >. 
of 


| ever thall gbſerre-the Armirs 361 
bers will diſcerne that there is nothing againſt : 


Bittclzle. 


TO@GDTRISS DDE DTS TEIDSE 


"of ihe Articles, nn ingle his namewich others, to ods 
_ louf over their co onion, oe -)but Sit ſob» being an- aRive mann 
wats way heeeſſiey ro a ſuch 7 erany 


pager of ar ſolute _— 

to be the meafure/gf their proceedings, 

| ind yo r 6fn0 Engliftitati ear be Jogaliy iy /arteſted; 

hgh varies lp Wartjire,ihcvlh foe Giuſe's Hot onpteſct} 
nd eh b& fufy/bertain by ded pettico/arity; that may 'appeare-jud 


| that the itfeffig fill: er reel fe words of 3 down Chara That 
Fr ai + be: cake, thar is atteſted He LAND 4 of be of-his libera 
ir'be byitrdrtmeor ner Meng 4h therefore = ornate 
Ver r.#f501; thits Witrant to reftraine any: | 
| Fees uctcrtiiogs as thyfl be'objefted againſt dF anerty 
nd chac very tegatf Warrant miff-have alawfull catiſe'of'the pet-- 
tar goncained mn'ir ; and if the Law had not” thiis provides; "we 
} FA eo the wills of 'Magiftrates, they might ar ww 
VEE ﬆh a Warrants command the perſon 'of avy man, 3h; Fe | 
£19 mg them.to be brought before them, to a bl of 2p 
ſuite objefted-againſt him, 20d when he appeares there.may be ing 
Materiel! 2gainſt him, or no crime pertaining to-the cognizance.of laces. 
{mor Courr chacifued ole. the W artanr , wh 6 ag3ih" the ſame" pe 
| throngh p Privatomalice might be arrelted TY, 2 Wittine, nd; eb i 
uhtall- his cftare beconfumedy or his trade deRroyed by ſuch PGF ps” 
\\ Apencevincidentcheeeuntogand-vpen the like Warrant every J AT TA the 
ET might | yeve? nd moleſtwhom dicy pjenſs's therefore vwobuur nits - 


"its ”1 1oH4r 


Fr 
; 


(6) * 

wa I. or to.attend him, or be arreſted or vronghe before him Þ * 
without a legall canſe, and his office /or anthority ſpecified, in the, Warrapt.or  Þ 
Projceſſe, and upon this accompt the Partiameng declared, July 26.1642. that 
ic's againſt the -Lawes and Liberties of -England , that any of che Subjects  F 
ſhould de commanded by the King to,attend him at his pleaſure, fir —_ | 
Parl.Decl.p483: Now, who (an diſtinguiſh between an abſolute comm 
to attend a Court,or Magiſtrate,and a.Warrant to appear before them, withy Þ. 
olit x 1awfull cauſe ſpecified 2 But though the axe is laid to the root of Eng, | 
lands Liberties, by this-firſt Warrant. to appeare before them, yet.Lwiſhx 
fintroake had been.confounded with the laſt, bur they procceded to cutin 
ſunder the-prime roots of Freedome. , | 

Secondly, Sit Jobn Maynerobeying M.Speakers illegall Warrant,and aty 
tending the Houſe,M. 2ies (orber made his report cerniog him from-che 
Committee, and producedſome-papers, Prtenchns they were written by;Sir 
fobn, and thereupon M.Corber examined Sir fohn, upon. interrogatories , ag 
whether thoſe papers were written or ſubſcribed-by hum, and this interroga 
tory they doubled and redaubled : Ovlerye reader how 5: 
deyiouscrooked,wayes of ,injultige ,, when they, have: forſaken the .par 
righteouſneſle; ſee the deformity and gbliquicy of their aQions,” whe! 
refuſe to, meaſure themby the rales of the Lawes eſtabliſbed, Was is poſſible | 
5-yearsfince to have: poſſefſed any ingenious man, that this Parliament would 
have deviated ſo far from thenules of law and juſtice, yea the common light 
of. nature,a3 to examine any mail, upon interrogatories againſt himſelf, ma 
crtminallcaſe ?yould any haye believed that this Parliament, ſhould have dey 
generated ſo far,as to indeavour to compel a man to deſtroy himſelf? Is it 
nor a riddle ſurpaſſing all, that this monitrons age hath produced , that this } 
Parliament;that hath deemed the Starre-Chamber and the Councell Tables F * 
names worthy to be a cugie and a by-word to poſterity, becauſe, of their a] | 


elty incenſuring men for refuling to anſwer interrogatories, that this Pacl, 
lay,{hould urgently preſſe Sir To. Maynard to aniwer interrogatories again 
bimſalf in this criminall caſe ? Is it credi-le that this Parl.who complainedin 
their kigſt Remonſtrance of the ſtate of the Kingdome (1,part Book, Decq,$,) 
that the Oath ex Officio was contrary to Law and equity impoſed upon the ople or that this Þ 
Parl. which confirmed the Petition of Rizbfin their AA of 17.Car. 151t credible, I ſay, tharthey Þ 
build - me Tron of i iquity ina new torme, which their own hands havedeſtroied,who cn ÞF... 
ſafferrheleimaginacioasts {ode among them,& not rather impute theſe proceedings tothe” 
apsſtakic df ſomepreva'ling parie.in thac Honourable Houſe 2. But Sirlobs it ſeems,reſen "'$ 
thisdeſperate attempragainit our native [.iberties,and refuſed to anfwer M.Corbets redoubled | 
Queres, averring thys praRice to run parallell with the0ath ex Offcio, ani that netwre bad better  * 
#4uyht him then to caft himſelſe into hu enenies ſnares, or endeavour by own deſtruttion. I wiſh Sit 
"Toby had kept his ground,and bidden defiance to the invaders of Englands Liberties 1n this Þ © 
particular, with as much refolution a8 he hath fince manifeſted in ſome other particularzof "44 
great importance :; bur by this he Rooped beneath himſcife; Forby rheur importunity «| 
GLAREELLOERoLiES Degatincly, T'bet veicher the papers profieced, ney the neme_ ſob: 


& his the Houle againſt him by Mr. Corber, aud time 20d Liberty to exa- 


7 


' Bur ſuck was the rigopr of the proſecuters and Judge (for they 
were one and the ſame ) chat Aſogne ({harta,Peciiion of Right, the Stat- 


- hot one, notall of theſe , could either by their gliccering beames of Ju- 
| ice allues them,or by an awfull Majcity confiraine them, to preſerve 
" {nmolate t&is Narive Liber'y , though rhe recited fiatuce lay expreſly, 
* that no man ſhall be-takeo, &c. ner disfrienged of his Free-hould ; bur 
" ks the /Jawfull Judgement of his Peers, or by theLaw of the Land: 
oy is, by being broughc re anſwer by due proccfie of Common Law: 
now whois ignorant that 3t's Contrary to all the proecedings at Com» 
mon Law,to bave a Charge inan Eng/;fs Court, and yetto be denieda 
; Copy, whereupon ts returne anſwer, or co be denied Cougcell in the 
"amrrer of Lew ? was itever known, that the mcſt infamous felsn was 
_ gdenyed Courcall ut the Kings Bench Barre, if be pleaded the infuftia- 
| cenci of the indiQmenc in Law? and yeg tkereis mare wu an{werab 
pos that Sir Toh» \(hould have had a Copy ot the Houſe of Com- 
ons 


| Charge, being it is an Zng/i/6 Court, and Councell allo a(s 
| figned him upen his Plca, that the Charge agzioft him was not 


\ zl ; 
| Nepwinbundin theſe irregulerarbicrary proceedings,the Huuſe 
| | 


eo BIAS BEOS, FEST TACHSR 


* | . te about 60, pafizd Judgement upen Sir /ohw Afaynor 
P! mo e ſhould be expelled the Houſe. | | * 
"A how 


| blerve | the foundation of Frgland: Frezdem is ſubverted, 
| ac , a Commerer of Evg{and, is dillgjzed of: bis caouſeſt 
3,of Libertics;the place of higheſt truſt , concrary to the eftx- 
Lawes. This Cenfure is pafſed upen hin witt. oat end Wieneſla 
heard in open Court, either proorcey, and the Gentlemanthae 
the report Fom' the Commirice onely-named one witnofls 
faid hecould produce) aste any patticular objeRed againſt 
ow by the Statue of 5. Ed: 6, C.11. It is provided thac no 
an ſheal erth be indiRed for any Treaſon char then was, or 
|” hom that titrie ſhould be} from [ne then next enſuing , per- 
|S GE+3rtd. committed , er denc , unlefle the offender be thereof accuſed 


{by bye layefull accuſers,, except che party faall without violence con- 


3 a 7 


109) "IN 
»ard humbly mevcd ters Copy of the Charge brought. 3.Liber« 
"© kis 6wn Witacfs by whom ke cfered to prove the fallicy of the {131g94. 


| fite of 47.Ed»:3-18cand the Scature 38. Edw:3. ard the 42, £4w:3 3 


ty in« 


4: Litev- 
tf ite 
ſrienged, 


OO —— — 


Sir lohn for the pretended crymes which they ſtile Treaſon, although 
thete was" pretenice but of one accuſer , or witnefle to any per- 
ticular. 

2. This Judgement is paſſed again this Gentleman, before bis Plex 
to the legality of the Charge was freely argued by Councell, znd 
juſtly determined ; whereas common reaſon diQates that the matter of 
Fat comes not in queſtion untill the Charge or accuſation, be-it as it 
ought to be,byperſcentment or inditment, uotil Iſee the legalityof that 
be determined, Now if the Commoners of Exg/azd may be difleized 
of their choiſeſt Freedoms and priviledges,contrary to the known Law, 
yet to the univerſz}!l Commands of naturez what Bafis or foundation 
of Freedem remaines firme ? whar ſecurity to the life of any Comme. 
ner of Exgland , more then. the goed will of the prevailing 


» 


party. | 
5-Liber- Bur further progreſſe was made towards ſubverſion, ef eur Libers 


ty in- ties. A further Judgement was paſſed againſt Sir Jobs Maynard. viz, 
frienged, That he ſbould be committed rot be T wer to remaine a priſoner there during 
the pleaſure of the Houſe. , | 2 

There was no cauſe ſpecified of this cenſure , either in the, Clarkes 
Book, or in the Warrant, or Mittimus direfted to'the Lieuterant of 
the Tower. 


By. vertue of an Order of the Honſe of Com- 
mons, theſe are to require you 10 receive from the 
Serjant at Armes,or his Deputy,the Body of Sir 
John Maynard , Knight of the Bath, into the 
Tower of London , and him theye to detaine m 

Jafe (;uftody * as your Prijoner', unnil thep q 

[are of the Houſe be' ſupified to.y0u-t0 the con- 


rar) 


— T- 
feſſe the ſame; yet here yeu ſeen Judgement in Parlizment paſſed agtinſt | 


—_— 
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| F vis : eAfnd for fo doing, this ſhall be 


! Con thife phage, then z11 mutuall relations and dependemoyrate ,_. ..1, 
, 


(9 
your W; arrant. h 


Dated, Gept. 164.7. To the Lieutenant 
- William Lenthall of the Tower 
Speaker. | in London, 


Here is the impoyſoned arrow ſhot threugh the principall Vicall-of 
fry landr Liberty,here is equity,Law, and Jaltice derhroned, and abſo+ 
| Jute will,or blind luſt challenging rhe proper impevinll ſexriof Snghan, 

This Cormnirmem drawer the black \ingover-the riuae ob Engliſh Fre - 
dom, yex the line of confuſion upon the Kingdom. If the Supreame 
Anthority (hall chus aRtually avow, that they are to'Governe, teoſe'and 

* "(hg 
tifolve” all Laws of Goverment ,» *'to &ſpoſs ob theperions'ob the , ..... 


| «ll che. rearmes' of 'deftififtions! booweeir/ Rulers red in the 
mnirukd,msy bead  * veathe foundations of property are overtury Par lia-+ 
fed; and no anjency. _..y thing his own : but himſels, and what e Tevrs 
be in)oyeuis-ut the plenſurs of vthets. .T his mannes ot impriſoning woke 
this Genelman'is arwo edged {watd, whereby eurkibercicy arg moreal- yes yo 
iy wounded. L992 Iu" u© bot $1402 Ueged £300 508 21585 ofthe 
x, Hers is\ an impriſonment without a cruſe expreſſed, and: whats Kingdon 
ſheha Commirmenit lefſe'then x virtus!! publitke Declaration, thatyou **Þc the 
ſhall be deſtroyed in-your” Liberties; reputesy eſtates, iand your lives.in+ 7 
| ivgered betanſe wewnl/, T their ſhould be aJuſtlegall cauſe of j* (te. 
- comes > xr 3 yt if jt be not expteſ({td un>the Order.or Wars to ab 
tnt+ our Liberty 'is no lefle fabverted, then if-their were.no eclour; or the Gos 
pretence of x crime in the leaſt pun @iilio ; the rule 6fxhe Law is, incor YrImenr 
a eparenres et non exiſtentia eadem eft ratio, there is no difference be- ©2991 


C 
- 


things that are nor; and things that appeate not Trs invincibly r——_ (| 


wider that our-perfors are abſolute vaials to the wills of Governots, perſons, 
ifx'wirraotfor the-impriſoning oy man without a cauſe ſpecified there- 20d eflare 


Sir 


| is hould bellowed as juſt ve Lagulk F 
þ. 0 | 2 
; 


* Yo 
Cookes 


Expo. of 


Adagna 


Charts. 


2.p4rt 
| Inft.p. 
| 55: 


| (10) Gr bales Fw. | 
Sir Edward Cookd in the 2, part iaiti: uts, fo. $917 2verts, that jts the 


ſpecial! thinarequired toimake a mi timus Legail, that theenwſeberxe | 


preſſed with [nch convenient certainty, as it may appeare Indicially,that the 
offence requires ſuch a Indgment as impriſonment; Theretore the, crime of 
x {appoſed cff-ndor impriſpned,'muft be in ſome ſort particularized in 
the Mittimus, according te that of Feſtrs, Att;.2 5.26.27, He fonght for 
\:me cert aive crime to inſert into Payls Mittimus, whereby he ſhould 
be fenit to Ceſar; Forſtich, he, ic ſcems unreaſonable to feng x priſoner 
2nd Rot Withall ro fignifie the crimes laid »gainſt him. And chis is the 
rrue intent of Aug: Carta, £. 29; wherein it faith, that no man ſhall 
be taken, or imprgzſoaed - without perſentinent, or Indi&ment &c, I 
could multiply reaſons in this particular. As 1, from the indi&ment 
of an offendot whieh ought to rehearſe the <ficR of rhe Mittimus, and 
therein the particular crime, muſt be expreficd. A ſecond taken frem 
the forme of the Habear corprer, which ought, not to be depycd to any 
_ out of the Kings-Sexch, or out of the Chancery, the words ure 

Precimus vobis quod Corpus A. B. Fc. vna cum canſa defiintionis ſue, 
& habeatis coram nob is &t. ad [ubijciendum tt recipiendunm ea gue cuyia 


weſtra &c. | 

This Writ is ts bedirected to' the Goaler, or Sheriff: detaining the 

| , Wherein he is cemmandedto bring the bedy of 4. PB. with 
the cauſe of his detention ro receive, aud ſuffer what the Cour: (hall 
Order according to the Law..: Now the Goaler is co-returoe his Wars 
rant to: the Court, by vertus whercot he keeps any man priſoner,a0d if 
there be not a Legall cauſe and authority cxpreſtcd, its falſe impriſons 
ment, and:che Goaler may be indicted * tor it, upon the Rar, of Aſagns 
Charta, or an xRion of falſe:impriſonment lyes agrioft bicm: and let it 


beobſcrved thata . generall criminail head, 'as trealsr, felony, &c- is | 


ne lega!l cauſe to be incereed into the Mictimug, ic-.n0 ſufficicht-return 


by the Gonler of the cauſe of his detaining '2 priſoner; for the Court can | 


piſſc no Judgement upen an offcader, Richer can any indiftmert be 
_ upor ſuch a Mittirmus, wherin the Crime is exprefled only in 
uch a generallity. | | 
The ſecond wonnd which out Liberties have received by this Gen- 
tlemans impriſonment, is by this Order to detain him during pleaſure, O 
this ! this, I ſay trikes the facall Rtroke te freedem and Jultice : this 0+ 
yerturns, overturas, evertiirns the fgundatiens of the Kingdom; this 
one 


—_— 


<a” _— : 


| | (10) AY 
one A, if approved or drawt into prefiden:, hath a ſeminal, vertus 


- men ſhall be cenſured in caſe of ſuppoſed or reail © 


wherby is contzinedin its ſelf all the diſtin ſpecies of injuſtice where= 
of rhe ſam was ever yet ſpeRarours. De 01k 
1. This impriſoning wichout cauſe ſpecified, during: pleaſure, it at 
fhill be av »wed by Parliament, doth 5z/o fs enervace yea evacuats; 
null all eſtabliſhed Laws of the Land;ic renders all Rol:s ud. Records, 
nobecrer then wa\te papers to light Tobacce ; to what purpoſe ſer ves 
Magna Charta, the Petition of Right and other whelſome Laws, which 
ſay no man [bull be impriſoned paſſed um Fc. or; any Wane: deflrojed ; but 
by the Indgement of big equals or by das preceſſe «thaWe. 
' Agiin,it we (hill be de(troyed of eur-hberics at the pleifyres & during 
the pleaſures of corrup: men, «nd if any E=gli/hma may bz detained x 
priſoner, ducing the pleaſures of others , of what uſe are thoſe Lawes 
that provide a Habeas Corps ſhould be granted out of the KingeBenck, 
or Chancery; whereby the Goalers comananled, that 'the perſon of 2 
cempliining of injuſt impriſonmentzbe t b:fore the Sai 
the cauſe of his reſtraint,that as Sir Edw, Cooks faith, if kebeimpri> © 
ſaned contrary to the Law of the Land , they may by vertue of Aſagne C 
ay rk him,and if it bedeubcfull ander conliderntion , hg - 
may ay 0 . ' { | 
This was alſo: refolved by all the Inudges of England , that up cond $ 
plaint of any priſoner they onght to ſend the Kings Writs for bus body, and * 
to be cert: fied of the particular canſe, and that in caſe they ſhall find no legell CY, 
« of us impriſonment, they enght and are bannd by oath to deliver bing; 3 


but of wha uſe are, theſe Lawes, and-D.clarations of Law, if perſons 7 
may bedetained inpriſon,he it juſtly or a1juſtly,ducing the res af 4 
any number of men whatſoever ?I muſt prof. fle, I know as ether uſe of p+ 
the Lywes then te ſh:w che bouldacfle and preſumption of injuſtice, 
that dare crample upon the Lawes and Liberties of che people , when 
they are moſt ſolemnly and cyiden:ly declared, | 

- 2, This Commitmen: during plexſurs,eftabliſherk the wills or luſts of 
men: #3 the rule whereby to puciſh tranſgreflours:ſuppele they berea)l 
offendors that are impriſoned, yet if they cauſt bg diflcized of their Li- 
berties, Trades, und other lmpleymencs, dving the pleaſures of me 
then cheir puniſhment is meaſured by the rule i£ plcaſure: und 


the pleaſures of ethers, then thoſe mens wills ar ws 
farily alſo be the rule wher;by 3 effences muſt | 
; 


{ 


. 
. 
" 


: 


—_— 
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degrees; yer; whereby all the xRions of men hill be tryed , whether 
they be juſt; or unjuſt; go0d, or evill, and incaſe 500. (hill aſſume and 
arrogate to themſ:lves , the abln'eDominien over us,that it may bg 
England ſhall have 5001 Liftin& lufts, unto which they muſt cqoformg 
their aFions, bo. 

©* 3, This Commitmentduring pleaſure, ſuppoſeth the perſons exerci- 
fing thatauthoriry, to be unacceuntable and obpoxious te no cenſures, 
'forutiy poflible abuſe of their power ; It their p/-a/#re be the ſupreame 
Tule-whereby they fhall judge of the peoples ations, and cenfure the 
ro the loſſe of their Lib ties and Yeareſt injoy ments z then there is no 
_ whereby to'nexſure the reRittide or ebliquirygjuſtice, or iojuſtice 
of their Goveratnent,and by conſequenee they are under an impoſſibi- 
Ury tq render #1 xccompt of their wayes: this the Parlizamentab*orred 
4 thit Khig as 1 es by their laſt Declaration,ſhewing the reafort of 
their Votes, :o7 te makenbr tective any 2ddrefſey to,or from the King, 


. Bt. they ſay the King lth Tay a fie foundation for al Tyranny , by that 


moſt diſtruthrve maxymeyvic. that he'ower an accompt of his Attions, 10 none 
'but to Gol alone ; but whether this principle be eſteemed by the preſent 
Grandead that over*twe the Parlitment; too ſect x morſel! for ny 


* pallate,except their own: 1 will not determine. * ; 
** 4. This imprifo2ibg during pleaſure expoſerh the Libervies, Bfates, 
.. (it nor the lives) and all the people to perpetuall uncertaloty; whe eah 
_ perfeAlyforeſee what conftruRion the rulingGentlemen ſhall pleaſe to 
- purupen the moſt ifinocene sRjons, rad! 
' bleffeJ with their graciougaſpt how phuſibly and with what facility 
*- may thy arlexſt queſtion their aRions? and upon what faire pretetices 
*. "may they commit them to priſ'. ng ? and if this Call remaine during 
| «their pleaſures, they ſolely de 


tiohSefary whickatetior 


nd upon the uneertain,incorſtent wills 
"of 4 few Grafidees ;- for the enjoyment of thair Libetries, Tritdes, ' and 


- Franchiſes; or however up6tthe lealt preterice bf © rranſerefior, 'atiy 


- 


- at) (Hall b#imp ciſoned during pleaſire by the heads of the prefenc 


fx&ion,or by their influence upon the Parliament, #tid then his Liberty 
is ſoft for eyer, and it may be his Family thereby atterly ruined, beth 
«under indbollibifiey Teg#ining his freedom 5 * unlefls he can 
-nrid fatis fic, cither by Crocping dcieriogibg,or othetwiſe, hdr { marng 
x = 1s or corrupt wills of theſe Ratiſty, 1'might Here alſo oportnne- 
y Eiſcovet the abtrorancy of perpetuall impriſoumenr,' or during the 
'pleaſirh of avy man-manifeſted in the Staructe and Commen La - wa 
- ikewiſe 


RANT, 

likewiſe what exquifice care the Law hath taken for the Li- 
berties of mens perſons, by the Lrw of che Land;before the 
conquelt: 2s zppeares by the L1wes of Zrhrldred, 2 man-was 
bayleable for any offence , untill he was convicted ,.and Sir 
Edward C ooke fiith , that by vt c Common Lyw,s man accuſed 
or indi&ed of Treaſon , or of any. Felony whatſoever, was 
baylexble upon good ſurety;for the Goale was enly his pledge 
that could find none, and though ſome 'ſt#rutes hays fince 
abridged thar liberty; yet the writs deodio &+ atia, ſtiilin force 
to helpe ſuch to-bayle, as are accuſed of Felogy , andthe care 

raken , that every man may have an Hebeas Corpra , by impo- 
fing an Oath upon the Judges, and providing remedies, in caſe 
any ſhould refuſe to ebey the writ of H, Carpwe,, thoſe 
things I ſay manifeſt the rendernefle of the Lew, t6 every 
mans liberty, wd it's x ebhorency' ef long tedious ot perpetu- 
all impriſonment at pleaſure, and the Law never. intended), 
neither doth allow impriſonment te be x puriſhment ; bc 
only x fate Cuſtody * untill the ordinary: appointed times of * See 
Tryall. _ | + :--;-: Cooke x. 

Bur I find it ebjeRed by ſome, that the Parliament ig nhove p07. in= . 
Lawes, ud ſtattites, yea, AagnaChrrta itſelfe.and cannot be fit» £5. 
confined within their bounds, in their impriſoning ſwppoſed 3- £4. 7+ 
off:oders,and therefore may impriſon anyman during levers (et.438. 

this I contefle is the opinion of the faithful & yaliant oar fo. 260. 
Mer. Prix in his Soverzignpewer of Parliaments. 4. part'p.37- 

- - Anſw, I conceive this to bea grofle miſtake, confounding the 
legiſlative power,wirh-the power judiciall and executive,of the 
Lawes: irs wquetionable, that the law-giving power of the 
Purliamenit”'is ſapreame ro all the Statures emcted by former 
Parliamentr,*hey may at pleaſure alter and repeale chem,cither 
totally or in part,yer chis law=giving power is not abſolutely 
ſupreame to Ayn Cherta,wholly ar their plexſure; this great 
Charter kath 2 double conſideration , "either as it is in parts 
Statute Lxw , and ſo ics ſabjet to thepleaſure of the Pyrliay 
menr,to be altered, repeated, or confirmed, or'as it is x Decla- 
ration *f the common Law, or of commen reafon and <quity, 

and chus it is ner proſtrate at the feere of the Parlizments will. 

In the truſt committed by the people to the Parliament, to be 

lzgiſlito's 


that common reaſon and equity ſhould be a law to them; a 
thence it'is received as}an undoubte/Jmaxim,ihat common Iu may 
annull an «AF of Parliament;but whilft Statue Laws,are not re- 
pealed: by v: r:ue of the legiſhtive power, I ſuppelſc they are as 
obligatory to the Parliament; either joyntly,or ſeparately con- 
ſidered as to the meaneſt Gemmoner in England. 

Andter their Judiciall pewer in declaring the Law in particu- 
lar caſes befe re themT conceive they arenet,cven in that,pure- 
ly nnlimitced , or abſolute: they are limitxed, -as to the Lays 
wherein that Judicia!l power is to be excrcifcd; the perall laws 
being in their own nature declarative, ate not the object of chag 
powe'z*urth laws ought to be takenin the letter or ely, not by 
conſequence or conſtruion, otherwiſe they ſhould 1mploy a 
contradiction to themſelves ; For being wholly declarative as 
they are penall, they ſhould yet not be declarative, and itssn un- 
doubted maxime, that Deus non poteſt contradifforie, God him- 
_ RIf carinordothings contradifory,:and F hope Parliaments are 
' more modeſt then to challenge a power ſupreame to his. *_ - 
2: The Parliament'is limired in their Judiciall power, in decla- 
ring theLaw where Laws may be taken by way of conſequence, 
equity or conſtruQtion : therein common reaſon is allo a Law, to 
theſe Judges of the Law. | 
- And for the Parliaments power in executing the Law, which 
is; their power of impriſoning and cenfuring offendors; either 

they are totally ſubjeRed to the Law, and oblieged to.proceed 
according to Law,or clic-they cxanort jadge men as _ 
Tes only then thar men.can bz Judged eranfgreforr,, when by a 
-meaſuring their aRiens by the Laws, they are to have 
"walked contrary to,/or ſwerved from the Law; Bur let it be ob- 
ſerved, if che Parliament claims apower to imprilen, as being 
catralted :to be Executors of the Law, then jt implyes. a con- 


tradition, to: fay that power of theirs is above-the Laws, 


or that they are net oblieged to proceed in/ every 


-cordibg te the declared Zaws for if there be the le [iowa ugh 


.onfrom the Law in their ceoſuring or impriſoning any 


they do not put the the Law inExecution,bug executg their uy £ 
- ni 


lefle wills. 


| (14) k. 
tegiſla'or; it is naturally; and neceflarily iwplycd and ſuppoſed; 


TETES MEN = == 


TI 


A 


= Ei 5ow 


8 


L ” 


= 


FT 


= 


$ 


-- ”* P” Md 


= 
=. 
-- 


yu 


o 
Ir 
% 


""_— (15) 

- W1 FI would inquire whethen dhe Parliaments impriſoning 
9.man, be an a& of their”, JariſdiRion;over hjw?, If ſo, then 
ie thename of that power be weighed: jwriſ-di#is, a Declarati- 
wot the Law; Now it implics another eontradictiog, to lay 
the Parliament have exetciſcd their Juriſdition over A.B.. 
rifoning kits above,and-con:rary untoLaw:acicher caa it 
be here ſaid that the particular order of Parliament for impriſen- 
man is a Law,and ſo is [nri[di tio, xdeclariog the /aw for 
&ntterly inconſiſtant with the nature of theLe {ative power 
d ithe dice 


ing any 


0 tobe. 
£6; -thar ations palt- might be Judged otherwile, then b y the 
Þ giles of diſtributive Juſtice eſtabliſhed io a ſociety of people ot 

' Kingdom, \the very: foundations, of. the ſociety or Kingdom 
were overturned ; forthe compa& or Agteement of the people 


od rulmg . 


hart otra a pt pr 
(7 s, af provide foqme Bolfem er ethey 5 peels 


of what hath been done,and (h 


fhall preſuaar co-conclu Li A 14mg 


is f wh * Ou 11 Ii, 


Lhdſcech che view. th 


tfoledbiz:.their fu; crall,-. n 
ve af Sus Lohr, Lajavtds caſe elhould = 
mf, 4 day be wy we 


OR 
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' tvinhabit rogether! ypon ſuch and ſuch cearmes, and to. be, ob- 
keged: to deale aac ye rn to ſuch Rules; 
this compaRt 7 ſay we "sll, and the people were no more a 


body politick, bat a confuſed ga:herivg res of people, eve- 
| ham without yep to. ee ore 6 

; Tepatedit x molt unworthy 

| cuſed them, thes thex diſpo[edief, jrbe ave Ver, 

their own Vote tg oY ta the hnown Laws 

theſe graunds 1 

| ingro thar Authority of Payliamenty wher 

Sas any 1D4N, CONLLATY 3H the 6 law eres When hu pffon 
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Freehslds; your 
le Withelle ean'beprod 
pey\ the very: light of ac 
1 be of as -mit&h" valid 
That jp fay; ſhall be extinguiſ 
| ling fatHon, to 
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y being a Priſoner without hope tinlelle you'can pleaſe 


Prager 


iweng 
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0 that every Exgli/oman would kearken to the grours of exr 

Liberties! It the prevailing-F aftion be ſuffered to take 
much further progrefle in theſe paths of injuſtice and Atbitrari- 
.nefle, there will be no r&reat : they poſt an in their journey to- 
_—_—_ an abſolute domenien, & favils penfou _ ſed revoca- 


rw 


um of poet Nazion , become a rnde deformed 


© RexderytiF Six Jahyc dap preſto 


pt ji "5 er? oor Nang er-( thy royhnnrh, reſt oftcn- 


thortly 4 
t\LIbriies,, may the poanarreg aſpe# bel of the praſent aſpi 
F4ion, 

\\Byt ib the impading danger to your Liberties.and, your inten- 
ded Vaffateg: ral not TG eenty-v ſible , 1 hall give you a tur- 


| dhen acealn fr hawmatlibaſhroes ils | leaving ,-whergn the 


wils of the migh'y* fword- men, (hall fit as.aur upreawe Lordo, 


making the Liberties of whom they pleaſe theirfoor- food. 


L.G.Cr.m8: and his adherents, ſeemed i© be ſatisfied for 
eny, Weeks, with the deſtruRtion of Sir-lab» Adaynerd,ia his 
an1wy , Fepute\, and liberty 5 bur then theix (adi « _ boyled 
With: tedoubled ſtxengrh againſt himiand kfe 11 come 
a ſacyifice to their pl:aſures;z thereforea ca Der rowif welt be 
called, to adyiſe the moſt expedient Way-tQexcqute thole 4x2 ne 
tions, 'but ir being the reſult of the conſaltation, that vo legal 
grime conld br fixed upon 4m, they reſolved to preceed with him 


whey had begun, according to their Wils and pleaſwres : and 
C3 there- 


<0 IIA 7 Wo” - 


"Qherefore 1 28 6 dtulaticn ek againſt tir, wheat 2 


Jor.bg Th Sir Joby Maſnerd, and to HY jace Wy _ that th 
| Hrov 


the Tower,. commanding him 'to bring in'Sir John Maynard on. 


tehiant of the Tower of Londen, do'bring 


Treaſon, exhibited againſt him by the houſe 
a ſufficient arrant. 


* erhis Deputy &e, | 


a ; 
: L « 


” 


Law © igy1r ant, they call It AFrelts of 1 als of high trek | 


ands of Law, oy not ftand the edge r champia 
they appointed Joke es © Sit Tobn $75 9%  iliegalt as: 
tha wor, thy they ColSilied his caſe to che Lords Barre, * | 

Hereupon the Lords direAed a paper .to che Lieuetenant of | 


Feb. 5. laft palt, che Cappy whetcof here followeth, 


Febr. 3. 1647, 
E Tu thu day ordered by the Lords in 
"Parliament Aſſembled,that the Liene- 


Sr. lohn- Maynard Knight 9 of "the Back 


up tothe Barre of this houſe, on Satturday : 
the 5. of Feb. to receive a Charge of high 


of Commons. And for Jo doing this fall b be 


I ob. Brown. 


To.the Gentleman 
Cleric, Parl. 


- Vſher of this houſe, 


oo 2" 2 - 300 -T- 
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© But ic ſeems this Gentlenran was taught by his (wfferiugs to uit. 


derſtand his own and his (omntries freedvme mote clearly, then 
etthe firſt encounter with his enemies : he was ſatisfied that the 
Lords bad-no juricaittion over the (ommoners of Bogland ,' and 
therefore repnted himſelf ebliged to give them x modeſt humble 
cawtion, not to ſubvert the fundamental lawes of the'Kingdom, 
by aſſuming a power of judicature over him being a Commoner, 
nd for this purpoſe, upon Feb; the 4th, he diſpatched theſe en- 
ſuing Letcers, | | 


To the Right Honourable my fingular good 
Lord, EDWARD Eac lot Mancheſter, Speaker of the 
Houſe of Peres. 
My Lord, 


Received an Order in the name of chis Honcurable Hcuſe, 
4 whereby I am appointed to appear before yon, to receive 8 
charge ef Articles of High Treaſon, and other.crimes, &c,'Upon 
which accompr, I have made bald to write theſe encloſed lines, 
himbly defiring that they may be communicated to your Houſe, 
From the ToWer of £ondon, this Sir; I am your Lordfaips 
ih 4+ Feb, 1647. moſt mble ſervant, 
JOHN MAYNARD. 
My Lordt, 

Am for Monarchy, and upen all occalions I kave pleaded 

for the preſervation of the intereſt of this Honoutable Houle-: 
But my.Lerds , Ibeing- now ſummoned to appear before your 
Lordſhips, for ne lefle.(as I conceive )- ther my. life , upon an 
impeachment of High Treaſon, I am (being a Commoner)neceſli- 
tated to challenge the benefit of Magna charte, and the Petition 
of Right, which is, to be tried by a Jury of my Fquals , or mon of 
my own condition, by an Indiiment, before the Indges in the ordina- 
ry Conrts of Inftice in Weſtminſter Hall, who by the Law. of this 
Kingdome, are appointf&d to be the Adminiſtraors therect ; and 
by the expreſſe Lawes of the Kingdome,1 am not to be proceed- 
againſt (for any crime whatſoever, that can be laid unto. my 
charge ) any other way then by the declared and exprefſ=d rules 
of the known and eſtabliſhed Layes of the land as is —_ 
0 | y 


* 
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: bly evident by the exprefle words of the Petition of Right(which © © 
Deng an Engliſhman ) I challeoge as my Birth-right and, 1ube- 
ritaxce g and I rather. preſume to make this adgrefle junco this 
Hoaou:able Houſe, becauſcl finde ypon record, that in. the.caſe 
of Sir Szwon de Berigfor4, this Honourable Houſe haye ged 
neyer to judge a Commoner again ; breauſe ics againſt, the Law 
of tne Land, he not being their Peer or Equall, 
This I &umbly leave to the conſideration of this Henougable 
Houſe, and take leave to reſt, 
7 oWver February 4. Yonr Lordftips weſt humble 
1647, : Servant, 
JOHN MAYNARD, 
But thoſe Lords whereof the Houſe is now cor ftituted , wot 
daring to deny obedience to the commands of the ſword men and 
their-complices; pecfilted in their Order to the Lieutenant of the 
Tower, and Sir lohn Maynard was on Feb.15 branght to their 
Barre, but a command was given , that the * door of their Henſe 
6. Eiber- fhonld be ſhut, and that no man hhonld be aamitted accefſe to hear :: 
ty infrin- and though Sir John Maynard: Lady, children, and friends, preſ- 
ged, (edhardatthe door, yet Mr, Fave Gentleman Uſher, of the 
black rod, repelled them by violence ; hereupon Sir. lob» May- 
»rd humbly moved, that according to the pradice of all Courts 
of Juſtice, the doors mightbe open , and all nught have free ac- 
ceſlc to hear the proceedings. 
But the; $ peaker delivered the ſenſe of che Honfe; that nocem- 
pany mult come in , before {ir Tum CAlaynards charge was read. 
Thercupon Sir Jobs Maynard with reverence and refptlt, bo. 
ſ>ughe their Lordſhips,thar irrreſpe& ro their own Harwonr,the 
honour of the Houſe , -and that -which-was of more-vatne then 
bork, viz. the preſervation-of the Law ,- their Lordfhips: would 
permit all whatſoever to hear - Its a exufe (faid he) of high con- . 
c2rnmeat, for ic. involves the Liberty ot all the Free*%born peo- 
ple of Ergland, A | 
And I beleeve your Lorſhips cannot be ignorant whatBookes, 
" opprebiows” ſpeeches'are'dayly mrered againft'you,-23 invaders. 'of 
the peoples native rights and freedrmertyon ate traduced tobe a 
lunto,n £onncel-rable,or worſen a ſpaniſh mquifition,andthat 
all 


(a1). 
alle things are Carried by fiaien : all ch& Otdefard contin rules” 
of ?uftice being dayly broken : yea its faid you" exctreifttd” x 


"el bigher ty-anicall aud more arbitr aty pover as preſent, then was 


praciſcd by any others in the workt of times; but (faith hee) I 
have endeavoured upon ſeyerall occafiony'to vindicate the Hon- 
zour of this houſe; bur (if your Lotdſhips will proftfie yeat 
ſe: ves-a court of ſuſtice anJ yer keep your doores ſhit whereas F 
have quaſhed ſuch reports) your Lordſhips will make ther'truth 
and cvident to all the people, 
Fut as the. Lords had no Juridiaion over bim, fo they'won'd 
9257 declarc ic co all mt they would excerciſe no Turifd;L 
tFy Wopld no Pre the , rgrin wp; him, but theit 
& eþt dores ſhut, it may be they eltreg themſelves 
abba eds þ kl 22 pt bricgs y2 H.3-Ch: 1. which cx-+ 
| uf. alt® degrees (ould 


preſly ſairk,its profige 
alice in > Cddbls: iz Þ- "the canfeg- of? all 


King Gomn Al be heard As , 31d detergiiied openly 38 the 


Court Frore the Jud 5es, where rio trier! ofight'ro be ex- 
ule dre res accefle,? the reaſon of this is tmp1E;nable. 
eto are onl articular 'decharations "of the - 


Ia Ligne the Lay be atidetſtood By every 
| gu and hrs ore it was of ried rh#t "Mighs- Chiarca 
| ſhould be Pa likely read 4+ titnes , or. twite” at" the leaſt 
igeyery cathed in nh 'of ofild rhe Kings writ Maedout at 
ge end of . orlnnnen. t6' the. Shr&iff'' of!” every 
ountie Cade hirn aith anfpcblifh; all ch&ARs 
: by che Pay]. in-all places throughout his Baytiwick: xd 
pry. 5.0wfs are kept of the proceedings of the Courts 
og the Piepe be viſible to'al men;for Laws not 

eſa 5 wy Ca ef Therefore” the den of 
#/tice fubverts the veiybe 
fra Era wvE n : 3-4 a4 reg 4! 4 

...2, The juſtrandprime rational en preceedings 
r Jers'is fo erred, when cheire pO are CD 
- Jie & Qnev 35, pofibiczthe puniſhment which che Kaw ordairyts 
ated upon off:ndervis not the end of the peratl Laiwer, 


bu: for : Netples profit F thit thicy by the” "of the 
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| matter and manner” of their offences might more Ri 
' difln” 
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wayes without occaſion of offence to the fate; and alf6,that the 
juſt punm(hmnentiunco which ſome are ſen:enced for their tranſ- * 
greſſions may be a terror to blalt the bloſoming inclinations of* 
others to the like wickedneſſ2 ; hence is that of Seneon Al 
vinditluns veriendum non qui dulce fit vindecave . ſed mile and 
that al/0,nemo prudence put q 414 preatum ef,ſed ne peccetur re- 
nocars enins preterita non poſnn! futura probibenter. We ought not 
to come to the execution of the Law upon offenders as to marter 
of delight,bur-profit; for no wiſe mah puniſhzch becauſe the Law 
is4ran({grefſcd,vur tha: it might not be tranſgrefled, 8:doubcles it 
is repugnanc to the nacure of man to be ſarished in inflicting pu« 
niſhmene any man as it js punniſhment; but the bzames 
of Iuſtice (Mould be totally eclipſed, if Courts of Iuſtice ſhould 
be permitted to be prizace in cheir proceedings. | ns ns 
3. Ao uſcfull gzedigm unto Iaftice and regular p ingy is 
.xeje&ted- when proceedings againſt r=4l! or fu offenders 
are not publike:any. learned man faith, Sir Zdward Corke in 3 
| pon ighitgees p.29 ol is prafeot may ure oe pore for the 
b:nekic of the priſoper of aoy thing that may make chet wage. 
ings, er@n1us, and. AoE fr cellly then thar all men ſhould 
have free acceſſe ts Courts of TuRtice that therg may be the-moſt 
- perfe&t means. todiſpole it imparſially? anfwerable co,this rex- 
fon is/rhe cuſtom of England: all courts of luſtice ever have been 
(eld openly and publikely,as appeares 'by all Courts in Weſt. 
mating: all Alles. a0 ſcllions wherein all offenders fave 
opart Ix L 10G ttor 9 . hs 15 As be - | 
-: Its oodles ro unfold the. miſchicfs that might enſue in caſe 
any Conrt of juſtice ſhould beperfnicred, to proceed agait any 
. oft;nder privacely wich, their doores (hut : no. man ſhould no! 
bug the. Courc ,chemſelyes, whether cirher” Law, 'or will wee 
pit in,execation; whether, pecfons accuſed,” were galley” 
- JAROCEN: : - the Oikeers of, a Coart might exerciſe * whar 


\ Tyfrany.they. pleated over any priſonnets, they might- extraRt 
» 'cantcllions ot, Crimes. from, them by rerxours and coccures, 
. Might QI capital prniforents upgn cher for'eriuidll dffences: 
; B&.mancaald..ry whether coy/arey were Proportiobablero their 
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| +# the Lords 
Moons be wounded and d: etfy7 n b Hora Crna LGati, FE: Han 
brtob#'trijed by bis equals, "nl ner other wiſt;. ey 
B09 14:26 confe fed n rhe caſcaf Sir ; 
Bb? Raf R104 Bdi5. 2 
al CR 1 24h bur obſerve bow rhe-Coldiidh/ot Oy vindcare 
Pea, to Sir ſobn Maynard, for vindicaring this their furidanien- by Sir Joi 


| ,thatthe Lords have no juriſdiction over C:mmoners@ Maypatdefi 
he ror the Lords received a repulic in'this'affault- apo Engld#! | 
Be Vtlows they hadrakenall oartiberties-exprive,” 2nd thename bf | | 
eedonse in England mi ghr tnvehecnurterly aboliſh/ d;i al there | 
er fhew my Mthes of proſperity to Vir /0'.w Maynard 10 4] 
_ zant'Encous As Fandtigagh Tdarc nor traſt fo greata cane, | 


Hepitronzye bb rade 2 je n, yet TH the wortd 'wi't fee 
| Nite FEfly, io eble MEL 0) juritd: Riinsvet 
"Conimonets,zb Fo a toll iream of fe on #nd zeftkce ren onvie l 


"John Miynard: fide; 
\! Now thr thetleater unErftaldi ing cheina: ter in queſtion. 1bal 
.bre fe rwo of three thine, © 

frisan wn: "rated Maxime, Air tig ts EH libetiies; and 
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* ives of the people of Englan4 ought not to be diſpoſed of een fary 
"totheeftabl Nic Laws Frhe Lind; chit you ſhaltfind averreFby —— Ta 
"the' Att made this preſen: Part.fo' oboliſhing the Star-chamber,'ts Is 
tha rhey had not_kepr chemſelys to me poin's ne by the Agt:of ted to , 
6118.8, from jicncerhey hadtheirpower bur punubed where no, © 50% 
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- eftbe people are dipole 1 of. contraty to law tWo.Wwayes, . 1 «; Ei - 


law'did warrant: And thas.yeas. rhe reaſonthar was: rendered far , 
aboliſhing theCouncelTable,v-z.T bat they fad determined of the B- | 
Kates and liberties of the people contrary tothe Law. Now. the eſtajes | +} 


whep they are diſpoſed of,or judged by perſons, norauhorized therg- 
untoby Law ; Or, 2. whenthey are diſpoſed.of by abillegall jugg: | 
ment, paſſed by legall Judges. los of rat 
So then all perſons judging the Commons of Exg/and muſt haves Þ 
jari{diQion, over them by vertne of ſome Law ; and; whoſoever ſt 
mi:s49/the cenſures of,or. tryals by any other, becomes guilty of the | 
higheftzregchery again{t Exglangs freedowe, . «1! 7 while 
All legall ;uriidictions over the people are either primitive orderj- 
vative and delegated powe!, by. Commiſſon from rhe primitive :. Be- 


Prer ware hereof confounding jur.{diRtien with the legiſlative yower:] n- 
. rildiction, be. it.cither derived from\;as.c5 d(ltio, or as. Sir Edw.Cooke 


will. have it from. juz, dr3 16,5-e-the, power of the awzyerits propex- 
ty a declaring of che law,or a putting laws eſtabliſhed im CET 
dorh,not include the making of Laws, : 

Now the primitive zuriſdition is undoubtedly in 'the people, all 
juſt power.cither legiſl- tive or juriſgictive, ro make or execute laws 


.-.. was founded wpon a compactwith them,allmen being by nature equal 


each to other; andthe ſupream derivative juriſdiftion refides in one 
- or More perſons, which moſt immediatly repreſent the people.and are 


.. encruſted with their power, Now if any perſons ſhould be permited 


ta.afſume to thernſelvs a juriſdiction, notwithſtandivg all the various 
Juriſdictions of Courrs would be confounded, and no ſecuricy would 
remain tothe life or 1tbcrty of any.man. OY 

This premiſed, Laver, chatthe Lords have no juſt Commiſſion to 
exerciſc any, juriſd.tion over Commoners in . aty, caſe whatſoever.; 
there is none to-paſſe ſuch a Commiſſion, but Typoer the people imme- 
diatly,and 1 ſuppoſe nong will plead, ;bat the Lords yegrg Exer elefted 
by che, people,avda campat paſled, fl they ſhonld exexalle ſuch c 
ſuch juriſdiction overthem ; Or, 2. ſuch a Commiſſion. muRt _ 
from the Deputies of che People, in Parl,ana then it muſt-appeare by 
ſome Act of Parl.for which " W Is no co.ourable plea,as I ſhal pre- 
{&nyly-cleer : | as. fotthe- King, its indiſpuitable, the, zt panfopes tis 
power to give thema Commiſſion, to exercile the leaſt juri/diQtiop : 
The eſtates, liberties, and lives of the people muſt be difpoſed of by 
Law, whichis, by Ceurts eſtabliſhed by Law, and according co the 
Law ;and its confefied on all hands,chat the X ing cannot Ma Sy pes 


© an cherefore canngt umponer any with a juciidiftion over the peo- 


2F Toproceedthen to proofs,chut tuch a juriſdifion-was never g1- 
MF yen rothe Lords by Parl. That of Mag.Chares may ſuffice for all,c.29 
"Hrs faid,No Freemani iha[f be cakenor impftiioned, of giſſeiled of his 
*Free hold or Liber.ies or Cuftomes,or.be our-lawed or exi'ed,or any 
—wayes deſtcoyed : nor we will nor paſſe upon him, nor condemn him 
—butbyrhe lawtull jaJgmenc ot hi--peers or by che law- of the Land, 

By the jud +mear of hs peers. is here mean che verdict of 12. of his 
--{; | Equals,andubſerve the latitude of this,itexcends toall caſes whatfo- | 
aveaF ever y not only cocr:minall caſes, bur ro ail. cates of concrovertie; a- 
f bout menm of tnum, allis contained ucder theſe words, Freeebolds, 

 frberties or Free-cufFomes : whatever any man poflcefie itsrs be come" 

ended under the notion of Free 'ho'd, or a Liberty or Free- hold, 

and yer i this ſſon'd ſeem detevtive,rhe next words wou!d'ſupply, if 

- we willnor-patſe apen atly mun,egue (bimmus negue mittens. Kectdinh 

- the Latine.that'is,vei her the King nor any juſtice,or Courr; {hall cry 

any Free man but by his Equals : ſothar by law, the Lords are toral» 

ty excluded from incermedling with the eryall of any Commoner in 
any caſe woatiocver, 

And to (bis agrees.the Statute of 25. Ed, 3. c:4/42+ Eds 2. c.3:and; 
there are a»ove hf. y S:a'ures in torce, now1n print, enatted ſince 
Magna Charre which ordains the tryall ofall”Commoners to bee by 
their Equals on:y : andthe ſame Charter,and many of thoſe Statutes 

rticularly are c<nfirmed by the Perition of Right 3. Car. and by the 
Ntts m_-:de this. pretenc Parliament for the abot Ming the Star chatn- 
ber,avd Canncel, Table,and the Cann Lawes; ſo that whileſtthoſe 
Laws -re in force,the Lords Houle is incapableto be made lndges of 
any Commuoner. - 

But it ſe: mes this liberty of the Commons of England was ſome- 
times jnvadedby the Lords,and Sir E.Cook 2:part of Inſt1t-p.yo, faith, 
# that it wis enacted at the tu-rof the Lexds , that hereaiter-no Peeres” 
' ſhould be drovenco give judgment on any others then on their Peers 
| according to the Law ,and he cites Roe, Parl. 4. E.3,yxu,6.:0 maintaine 
his afſertion,avd its recorded in4.B.3.2ot.2.in Sir Simon deBererfords 

caſe, who was adjudgedas an acceflary to Roger Afortimer , in the 
| marder of King E4,2 in theſe words, | 
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" 'B. Nd it isafſented and agreed by one Lord che King,-: and: zll the! 
Granpdees in ſult Parliamenc,thac albeir the (aid Peers as ud 

of Parliament cook upon them ip the.pteſence of eurLotd'the 'King,” 

toanakeandgive the (aid judgment by the afſenc of the King, upon 

ſptve'gf chem whict were not their peers, and by reafor of chemars-, 

ther of « heirliege Lord,a0d deftruftion of him, which was ſaneereot 

blond royalLand- ſon of a King, thar therefore the ſaid Peeres which 


ſha} he torthe time tocome, be not bound, orchargelUrto: give judges. 
mn; ago. ohers,' hen of their Peersyporthall do ic! bur tetthe Beers 
of £96; Land have power, bur of char forever they be diſctarged and 
acquitted,and that theaforeſaid judgment now given be por-drawne. 
uno examplczor coniequence for the ime to'come; by which ibe ſaid 
Peers may be charged hereafter to judge, others chen their Peerxes ja+ 
$ainlt che Law of che Landjifavyduchcafe happen; 7 
_ "- 144d + ' 7 W <_ " Be E v1 It 48 
y Now from hence it may becoltefted,” thatic was againſ the law 
of the land for the Lords to.juige a Commoner in:apy cafe whatſoe« 
yer,and ther they,were again bound by their ona eflencnever to judg 
any for qbefucurefar SireEd.Cok faith it wasenatted.s | 
- Bur fuppole the law were noutzhus -abſolurely exclafive as to the 
Lords jjuritdictionover Commoners, yer n3ne cant xerciſe any jurilh 
d.Ction over the people of this V4:77os, which donot receiveirt gsa rrufſt 
immed:auly from the peopie, un{cfle there be a-poligreTlaw, which e- 
Aabjich,uch a juri/dictionin themgandas yer I neverRtbuld fetatirr 
that gave.the jealt cqunrenance+d theirpractife, -: | wWt%%;1 
:» Bar-it, will be: 0QjeRed;: bar che Lordr are the fupream Court of 'v- 
Kice,io cates of delays of juitice difficulty of judgment ;or caſes of er+ 
rours, and this power or juriſd &ion 19 given them by AﬀRtof Part. by 
we far, of 44 £43.05: E/12..8.0 $1,F/.c.1, thisthe Author of 


Fox Pl-bis affirms p,41 and 1 beljexe he tooke ic upon 1ruth Nom Sir 


Ed Cook in his 4.part of [nFit.p.21,and this juriid'Eion of the Lords L 
find fur.;ous Mr. Lilb»rz often acknowledging in his Grang Plea, Ec. 


_ andit may be hismalignanc Councel gulicd himyhe nor minding that 


QTlaives whereupon we tounds his denial of thei juriſdiction over 
tum 
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criminal and civil; in cal thefe L: wes were HnytidTo ex- 
xtade few ty fex'67av Fofertour, 
Abd which conterdes ihe ftethold!'s o s.rhen 
they art alſo idvalideforeffraſh tHe Has vrerbim 
5n caſes criminalt. Bur becavſe the It. of Fd3.'t;5condtivedto be 
the baſis of the Lords TuriſdiRtion in' Gafevof flo jor, 

es Birds id o7 
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ritue vyrt!l the/next'Pariiem : 6 
Y Heteby ir appeares th is" fiat hs £ip aa 
to intermeddle. in ales pen f Seve, by ther dojb it appeate 
that this fait; & Fart, been | 6 AP liarvencshve evr 
fnce that time choſeb® Eatles'3 *B Harp y *: etjtions in cafesof 
delaics of judgetnent; but the Ge: Hg: ir all the 7uftices, 
Barrons of the exchegver,beirlg of rhe L:4 of the Yavife, cf dlcihe 
Lord Chancellour andT ord teaſurer fh voſt eicher b wit 
of ettour from the chances , meer if ey wed | 


s1F och caſes where etr6ht0us Tudgernebi ' are fuppoſe$t&bt 
this is the intent cf the Rarute'of the St. Fd; 5,1; 27.Eliz.8.3T;ELx, Y, 

A rati-pall mzn would wordcer, how that fancy of the Lords juriſ- 
diction over Cemmoners ſh6uld be ſcbnded upon this ſtature, 
..1.. Neither, erIQNeGus JUGEmerts, ner the 1cxgs, Houle, are 0 much 
as rwentiored in the Ratute. Fon 

2. The four Lords and ort Biſl ep erdained peCrobe tho'en: ' tohtare 
Petitioners in caſes of delayes of judgroent, recabe th chofen by the 
Paxjiamenr, " 

"3. The Par}. faith expreſly, that if the caſe wherein judgment Was 
mi were difficu}t,thoteLoxds ihculd bripy it upto the REES. 
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there are-twachings efſernial tro 8 valid ebome, 1: tageo 2» Times 
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face Kivg Richard the lieft{duc more proof ptahss ih COTE. matte 
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"Suppoſe cbnre ana cudome,; -yer:thereiewor che (ane gcaſon, Sr 
cnſtomeſhould jnyeſt anywich @ power of adicature;avtharir ftiauld 
be x-Ticle 10 any hiberty pertainingte a Town on aninhericance, 8c, 
if lovg, uſurpations of pawer.ſhoujd make the) exercile thereat legall, 
the very! YA aro mT ee germany b-. TT 
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".\Bur furcher, no cuſtoms that-is nadicſ an _—_ of Pariamemio valid 
jn, Law, and its proved, -that the Lords exexciſe of juriſdiction Over 
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elar avy caltoroes hay (eerie bchrondnocd.t cb again 4” pe 
reaſon,its ofno force in law, and pag.56. hefaith 
irary. to reg(on71s canſonangplan;rhacot Vipians h av. clic! 
pabic,qu9d.ad 1nitio Dirioſuvy of $60; Conrie of time: amends: not bes 
which was corrupt in its originall. Now that che Lord: jurisdiCtion 0+ 
vetCommoners,is diſconſonant to equity andreafon, I ſuppoſe Sir 
Tohn Maynard: Proteſt that followes, will evince to minds free from 
prejudice,yer this I fhall here add. 
That the law of nature abhors the Lords 


ime to a juriſdiction 
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7, I's repngnrht £6 che law of nacure, that the judgment ofthe- 
Jaw,and of the guilc and innoceney-vF-þerſons fhouj4 be commirred 
to any number of men , without a di'crerion or prifr;;on, or 

* jadgmencpaſſedinp>n thearwhierhertheyb® capable orfincapalile of | 
»: + thEplace ab yadgmem;andchitizthe caisof thetHanſe:atvmantsmdt 
bn of ay ry ea rnivthar fiowte,: becaubetiey: EY agen 09. 
:\ +: Whice ad Bacenrs for Baronies, Eacldoms,Eg,from the Ringiand rig | 

-- . ptobacioevermadeof theirfucableneſſe oranuriblenefte, and che 

v*.": Jews of thelandſcemns attd ro-avhmy this; Sit Edward Cort pare be 
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++ :* IranOffies eicheraf the grancofrheKitg-or SabjeRt Thich con! | 
\._- ©cerhothefagmiinifiravion proceeding or execurionor futtice,undbs | 
*»canted aro amps thit is unexpert, '#9d hath nodkill of fcientets | 
* execu'e che ſame,the grant is meerly void 10 law, © 009d IF 
Is it notindeed irrational, thet awy-perion (heuld be conſticuteda F 
Judge over the people bliad-folo, before irs poſl1vle ro know whether F 
here willebe none ty or wiſdome it hint fiefor3udathenty / - 7 2:2 
' 2 Ih repugnanc corhe hywobnatgre: rhar any pumber of men and | 
their Pattericies (hoald beconftare. Judges” ofthegoilt or inhocency 
of whotrthey pleaſe; -or otallthe peopleira Netiob'; * if rhis-were | 
granted, canithbeavoyded; :barrhey mult be frequenttyJuy yrs and 
Parties,and this is direaly included 1n the Lords cliime to a juriidi- F 
&io:1 over Commoners,and experience gives cleere teſtimony ro this, 
in Sir [obs Maynard preſenticaſe; tor the mitjor part." tleaftof the |} 
vreſtfir Honteof Lards fubſcrived an Engegeitient ar Howaſlovtmearh, | 

to joytie, withthe Armyagainlt-the -City if chat unhappy Uifterehe 
and yer they would be the Judges of Sir bh» Whojheftay id ani 
of treaſon, for ingaging againſt them and the Army ar that rime. 

- - 3- 1c nldfaythe written Lawee*f od abhors tbe manner of the” | 
>- ** Lords elaimete a jariidiction over Cotthonces, they wilworſabmic 
': *  themaſdves tobe rryed by Comraotiets)! aff is =orrwwnbers;rus rhiy 

would they fhewh{ do vofhim; 27 en Das, wel at 2510) ono 231. 0397 
- Therefote/l may evnelude that the eahfehhw of Frglordithe un | 
writer andiwritcefs law of Godgdeclates thitcuſtoms prin Law.” 
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he Perition of Right, 3: | 
«Which declare; all thar are paſted coqtarpirorheTe- , | 
ware of Ma Chaina tb bc hoiden'for and by comſe- | 
ethe Fords are dro d- 6b at. prefideris alſe for Exerci- 
Tags inſdten over Commonets, unitfethey: produce thoſe 
finc&the War, wherein the voiceof the Lai: F-cold: notbe 
!heard for the noiſe of the Drum and fovyd of: the Trumpar.!: | 
0: Wow from: alt theſe conbderations:1 (ratt 16c06!- | 
#&@-this xoodhufion, that the Houſeof:Dords:arcahor Couttiof 
- Juſtice, as tothe Commons of; England, thato is no plaze where 
juſtice th any caſe whatſoever is to be: Miniftred to then, a6 
+Whoevyer adheres got're hb Boalogen n kl erp 0h 
of Enghod, and eppaſivg the Loids.in $nmruaunne - 
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(32) 
}Broverh ſaith; aSeCa.tour hero; one addlb foralt haxſts, And 
"he ſad further, he was perſiraded that thoſe chav clin 
-knew there was nevera'truc' word in tide), hely, 4 meer Pie. 
.of/ reaſon of: State, yer ſaid: he, all my ambition .43;tor be 358d 
.by :God,. and my Countrey,. by x Jury of my-cqualis at-the Kings 
Bench» Bat, rw Plens! (Aria: pbſerve;Reader hew fathflully: Sir 
F#m adheres r6 the pablik&Intereſtin cvery partacularJand noge 
. 5-encmics remeto abhominate the Rules off diſtributive 
'Juſtice, they wilt not-atford fo much» Juſtice as a lega!l/ accuſagh- 
. on; bur ſuch Judges fack an'accufation:: this\thit Sie Fobs: hexe 
Fhimed :is1a1piece of Juſtice ſo 'obvious-to ' every, vulgfe dye, 
-thas I need nog fap:more ther was ſaid at the\Barrg dy himowho- 
- knowes ov that the Srutute 0Þ24..24.3;82 5d l{arth, womer: - 
hall be riakew; fee! butt by preſentmaut or indiftmenr;epe. but 1 gull 
-we1ÞSit Fob that in mi{phumble opinion he wasiniſtaken' mach, 
that-according tothg Laws Freemin ſhould be tried byt Bill: df 
-Avcainder;;thagis ms trialt bur rather #3 ſentence; andaao'th no 
?ARtof Juriktitionpburan AR 6f the LegillnivesBower, ant 
- -my humble opinion tw ſentence can be paſſed iptinit an"Offeh- 
[der,but; by ynle 6r Law: of which the OftendeveictheraGty- 
- ally bad or might have had:knowltdge : thokaw faith, invdocible 
-2gnorwict af the Law tx uſer 4 tote fromebt whole offinita; but fure- 
:lytbennonud be paſltd7jultly ' upow!anvp mary by 2 
Law that zwhs>notlad being When! his ſuppoſed offtore was. 
committed, in that caſe though the fa&rwert inir felfe- evill, 
-yetit were not- judicially:evill,” if no Taw 3n the Nation were 
dLawto-panith/a per- 

y-un imbaatehe ab. 7" 77 
» 'And. whoſdever-ſhalf . duly» weigh. che: kaw-pividg power 

; : Jhall. find; rharthe efſentiall[property ofthaspoiver is40 

things 4s furato non.de.preterize, ations thatareto comer paſt;. 
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ARM yAromo od 130ng74A 45 id 
1-2 Bur choLordsſtill importuned Siri Maprard to kneele '3nd 
Axcate is Charge, and therouponi:hercmovedfrom the! Barre in- 
© the middiCof. the room; and kneeled down' and+prayed God 
eoiblefſe rhe Loidls dadkerp rivers: ras rye he ts. rs 
Libetres of the Commons of Fogtind ; 6; afrer! thar' he 64d 
1them, rhe people obſerved their Lordſhip were imthilgert to 
Their 0wne — has an, 
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upon a prerenee afaveantenipt of: 
þ ws how the” Lords proceed co-dleroure | 


gp yn Law defcribing/this crit and 
then:there could be no 100-1162.any! 
ment, perry © ingthere is no Law, defining ſnchipretended erime; 


niſh as chey will, they may ſay to ſtand one leg before. anather, oc 
to looke in their faces is contempr, and then fine'a man to the va- 
tae off his whole cfare, and than why ſboutd. Englifhe men acro- 
gate any longer the name of Freedometo-theeſelves; tet-them 
give theirears ſpeedily to the Lords to be boared, ET way be 
knowne to he the Lords perpernall yaſlalls. 
Afcer this rhey called invir, Fobwagaine.y.and, 
'on with him bur be tbid their Lord(Fups, chew 
His duty, as ro make bargains with: thei H 
judice che free pcopioot England in their Lowes ps 7 
Fr all the treaſure of che Kingdoine, but he would willingly facrr- 
fice himſelf for _ er the Law [But yer 
Cicrk began to read'c 
ebferved che the Lawes were every .day/broktng 
and he thought ic could porend norvng bur airy, 'and he = 
his obeyſance, vr withdrewtsthe doore to'go out, ad proceſted 
againſt all chcir proceedings as illegal and. ardit tary :--thus- being 


F copies here follow. | hc 
To the right Honourable the od Lord, Edward Eagle of 
* Man x, Sako of 1 of Peres The F145 


r Gar * Lordihip may-pleaſe-ro as I wasbefore yonat 

your Barre, upon the 5.Feby. laſt, whexe I demeaned my ſelfe 
with aſtduty and reſpec to-your Houſe , and did ZEA» 
louſly and cordially e eſſe. my ſelfe foruhe juſtimtereſt of jos 
-Houſe; bur being perplexed ar theulygality pf your Fans 


oblerys:Remn #' 
© Commans'3,, their ai | 
mupar Fw is 2 -Commoner fined 50a. L: forcontemprt. . IL wann vid, our | 
what Law defines this contempt, or who knowes of a-Law 8- pn : 


if the Lords may ſay they ate contemned when they will, and. pu- _ 


th 
he :knpeachment, and Sir I - the > 


remanded to rhe Tower, he drew by Procciiagainiitheir le ; 
on over him in pr be AER ro'the we wes ma Lac, the 


ith me -was thereby four 
wha Kd k againft boclythe ner 
(1,60 ". if 46g yourLo » were 
"x at yGutBax,upon 9a NEXT 


10.Grder me anew to appear 
being the 19; of Febr.11647.' Lam 


'$:at;of | your Houſe; inchoſed r6-ſend, you my Plea and Proteſt under my 
3:37.Ed9. Hand'and Scale, which Ihambly intreat your Honourto communy 
73” catenntro the Houſe of Peers; chis- being my- ultimate. reſohnion, 
w__ with which I humbly ſubſcribe my ſelfe, Aqui, - 
tpart.Cook ''' From theT ower of Lon- | Tower Honors devoted ([ervant, 
Ll 30; don, 1 4\Febr.1647. John May nard,. 
23 4. » $V. 913 03 LE 911 G3 AG} , | [13 i GJ 
part. Inſtit. ory, bpryble Plea aud Proteſt of Sir Fohn Afaynard, &c.. ſent: unto 
Wee Cook © 'the Houfe of Lords, Feb.14h. 1647. | 
En 4a ny $9.40 | 
34- Hy Loras, . | 
t a Fury- oF Ami nowaſperſed with Treaſon, but I ſhon!d really contract 
I be accord- Wthe ghilktof Treaſonagainit my Countries Liberty,and.cender my 
to Magna Name infamousamongſt the Commons of England co poſterity, 
rea, Liber 1{kould —___ articles of mmpeackment, as an accuſation-2o 
galis ho-. which Lam bound ee-au[wer. If I were juſtly co bee ſuſpeted for 
, © 00d and Tcaſon, there could be no.Lega)[- quit. proceedings to bring: me. 80 
U man, be my antfwer, hurby \ndieement. of goof. and Lawfull men, where 
ff bave Ffuth fd treafonable'deeds. were / { a) .done;. And ajithough 
proper- were Legally indicted, the Caſe:comesnot. 'under your Lordſhips 


1 'Gognizancez bur ſeeing Iama Commoner of England, by the eſta- 
emn## be lithed-Lawes of the Land, my triall ought tobe boa Indge or-1y- 
ling mo5F tice, ang »Idry of Commoners, and no /(4 ):otherwiſe; and- as the 
eto the IMmitent of choſe Laweswas; that all Trials; might: be: equall and im- 
e where the partipll; ſo.they are founded upon theſe impregnable grounds -of 
# # done. Reaſon and Equity. ; 
e muſt be - -Eirft, theury are to be of the Neighboarhood where any crime 
ent fir is committed,and ſome aught fab af che fame Hundred; for the 
#anding , Law preſumes, that ſuch may have either ſome cognizance of the 
competency fat, or 0f ſome Circamltances thereof, or- of the party actuſed, 
eftate, *wiwnſecondiuonand manner of converſation is much to be regard- 
e muſt be ed, for: the: diſcovering -}his intention. in. any. fat ſuppoſed to be 
ifferent, and'Txealorvor Eclony,/&c.and theRule of the Law is ( c ) eAZus non 
from [uſpi- facirreumnifs mens fit rea.: | 13 , o! 
of parti» - 2. The Jury that paties upon-any Compioner one day; may them- 
{clyes 
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144445, neceflitaced withallhumilicy and'refpeR unto-the juſt Honour of 
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Jury: and hereby they are bound to indifferency and” imparti- 


* i $5i5ts (35 
1 qe andbeiyn whe late cooterder, a one-of 


ering it may beetheir owne caſe. | Ao 
y accuſed may chialleng or except againſt the Jurors ; 


cicher inſt the ( - ,if the Sheriffe or Baylifle impanelling 
defurytec not wholly deſingaged and indifferent, as to the Cauſe: 


and the party proſerutipg, or againſt the Polls; and in caſe of Trea- 
ſon heeanay' challenge'35 perempeacily upan his diflike, without 
Ingving the jcaſt cauſe, and as many more as. hee can render any 
rexſon-for his juſt challenge,as in caſe he can challenge any for a Ba- 
roa-or Lord of Parliament, or for defett in cſtate or other abilitics, 
or for diſaffetion or partiality, or for any. infamous Crime, an 
ney the Judges of the'fafor, the party accuſed, may ceftainly 
be indiflerent, cquall and imparriall, | 

4.1 he mater of fact is onely intruſted to the Fury, and the matter 
of Law tothe Judge, forthe preventing all errors confederacies, 
6rpartialicy. 17 4. 

©: 5x The Tudge is ſworne to doe: juſtice to all: accapfang to Law, 
wrehout-ceſpeR of perſons, and the Tury arefworne to ind Accoxd- 
ing to their evidence. : ' 

Now from every of theſe, the injuſtice &illegality of your Lord; 
ſhips claime; ro be both Tury and Tudges in the Tryall of me, or any 
Commoner, is clearly demonſtrable. 

: Yout” Lordthips cannot be of che Neighbourhood- where-the 
crimes of all Commoners arc committed, and cannot be preſumed 
to have any:cognizance/of the Facts, or partics offending ;; neither 
do:you allow your {elves to.betried by Commoners , ſo as to be 
bound to indifferencie and impartiality, from-the knowledge that 
the Commoners whom you would try, might poſſidly be of a Jury 
for your rriall ina (hort cime ; neither can myſelfe , or-any other 
Commoner whom you wonld try, challenge in the Caſe of Trea- 
fon thirty five of your Houſe, for your whote Houle amounts very 
feldome to that number ; neither will you allow me te challenge 
any one of your Lordſhips, though I ſhould alledge diſafteQion, 
partiality, orthat he is an ingaged party, or proſecutor, ſecretly or 
openly.: Neither at preſenc is there any Lord high Steward, or 

Lord high Conſtable amongſt your Lordlhips, to be Judge in mat- 
ter of Law,while others ſhoyld be Judges 19 matter of Fatt :*nei- 
ther are your Lordfhips ſworne ro judge agcording to Law, orin 
matter of Fa according to Evidence. | : 

| Having 
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"6 
. a d crime, onely byinditment or. preſenement of myeqy 
> ao lawfull men-6f the neighbourbood wherethe falt is 
| ;and that my trial ought to be by my equalls, and a Iydge of 
' theLaw m open Court ; and that the cognizance of any'crims 
whieredf Tam fuſpeted, pertaines not to. your Lordſhips ; 1 am 
refolved never to betray my owne,and all che Commoners Liders 
ties, nor to conſent to the ſubverting the fundamental /Lawesof 


the Kivgdome, by ſubmitting co atnall by your Houſe, or 'to-an« | | 


{wer to your Articles of Impeachment z bur I doe hereby prox 
reſt againſt the forme 6f your accuſation asilegall,and your Lords 
hips Totifdiction over my-ſelfe, or any 'Commoner of England 
in criminall caſes, as being deſtrutive' to our fundamentall rights 
and Liberties : atd 1 doe hereby-<claim the benefit of Aſagna C har- 
#4, the Petiti®» of Right, and all other eſtabliſhed” Lawes of the 
Land , which this honourable Houſe, the Houſe of Commons and 
the Army under his Excellency Sir Thowas Pairfax's, command, in 
alf your ard their Declarations, Remonſtrances, 

Oaths and Covenants have promiſed, vowed and declared, you will 
maintaine andpreſerve. 

Pobn Maynard. 


_ [Notwithſtanding this Proteſt, the Lords iflned forth an Ordet to 
the Lievrenant of the Tower, to bring Sir /obx to their Barre upon 
Febr.19. and upon the receipt,of a copie thereof from the Lievte- 
nant, Sir /#bn fent this enſuing Satvoto' his Liberty , in purſuance 


of his Proteft xgainſt the Lords Juriſdiction over him. 
To his honowred friend Col.Tichburne Lievtenant of the Tower. 


* Sr, 
Received a Paper from you, ſeeming to authorize you to: carry 
my, pcrſon before the Lords Houſe, to anſwer to a Charge: And 
1 am conſtrained ro forme you hereby, that my perſon ought not 
to be hurried to and fro, or diſturbed, ar the pleature: of aty 'man, 
_heither can Iyeceld obedience to the commands of any, which are 
_ nog legal]: and therefore in caſe you intend to diſturb me on Sa- 
furday next, T expe to ſee a legall Warrant from ſome perfon-or 
_ Courrc, which have a jariſdiction over me in caſe of a reail'or ſup- 
poſed crime-; And I muſt acquaint you, that the Loxds have no - 
gal 


on-Law; that] oughveo be brought 'ro anſwer! tel anjj | 
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Kees pe erfifted in their Ordet to rhe Lievtenaiit; [al 
rr0- them, aid debated ih their Horſe, and upon 
io « Sir jobs was s brought to rife7r Barre, md the Spea 
| ns y to kneet ; bar he ſhewing them as muth &vifl re- 
the Zacfired.refvſed reſolvedly to kneel; {open the doots 
ir, cheSpoNer asked him whether he had Brov i oblag 
| ed, he was accuſed of recafori . C rap] 
| nd Ati dthetcfore defited tithe, that 
ied' ot1he was conimianded to Sithdring at befef | 
dravwi roid che Speaker, he hoped he odd nrot he 
eſe Hin tour! thedf fo, be would put itthis Afrwet 
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deſerted Nis PYoteſfapnimt chetrfurifdichbr; it nay be” af 

next time report that he hath'confeſſed himſelf guilty of Treaſon : 
i's time to ſeek for ſcandallsto ſupport their rottering intereſt, 

But I hope no rational man but underſtands.che.reaſon of Sir Johns 
taking time and Counſell to-anſwer : every one by-Law muſt plead 
to thoſe before whom he is accuſed, or els he is to be taken pro con 
fo, and judged accordingly ; bur every one ecu may plead to 
the Juriſdiction of the Court, or to the matter of fa, and a Plea 
againſt the JuriſdiRion of che Court pur in formally}, prevents the 
former miſchief; and therefore Sir John mult pur in a formall an- 
{\wer, though it be nothing bur the ſubſtance of his Prote#; and 1 
believe the Lords ſhall know, that the Gentleman ſcornes to be a 
Poulton, and betray his Countreys Freedome into their en B 
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